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Contents: What do I include?

Public Resources Code section 21167.6 identifies a list 
of potential items. 
• The Court of Appeal recently observed that section 21167.6 

(e) “contemplates that the administrative record will include 
pretty much everything that ever came near a proposed 
development or to the agency’s compliance with CEQA in 
responding to that development.” (County of Orange v. 
Superior Court (2003) 113 Cal.App.4th 1, 8.)
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Who Prepares the Admin Record?

• Either the Petitioner or the Respondent Public Agency 
prepares the record.  Choice is up to Petitioner.  

• Ultimate responsibility still vests with the agency!

• Limits on 3rd party preparation of AR. (Hayward Area 
Planning Association v. City of Hayward (2005) 128 
Cal.App.4th 176.)
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Timing

• Respondent public agency has 60 days to prepare the 
administrative record (extensions are liberally 
granted).  (PRC § 21167.6.)

• Agency certifies the record.  Lodge copy with court –
check local rules for timing.
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Nitty Gritty on Contents of Record

The record of proceedings shall include, but is not 
limited to, all of the following items:
1) All project application materials.

2) All staff reports and related documents prepared by agency with 
respect to compliance.

3) All staff reports and related documents, written testimony or 
documents submitted by any person relevant to any findings or 
statement of overriding consideration.

4) Any transcript or minutes of the proceedings.

5) All notices issued by the respondent public agency.
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Nitty Gritty on Contents of Record

The record of proceedings shall include, but is not 
limited to, all of the following items: (continued)

6) All written comments received in response to, or in connection 
with, environmental documents prepared for the project, 
including responses to the notice of preparation.

7) All written evidence or correspondence submitted to, or 
transferred from, the respondent public agency with respect to 
compliance with Division 13 of the Public Resources Code or 
with respect to the project.

8) Any proposed decisions or findings submitted to the decision 
making body of the respondent public agency by its staff, or the
project proponent, project opponents, or other persons.
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Nitty Gritty on Contents of Record

The record of proceedings shall include, but is not 
limited to, all of the following items: (continued)

9) The documentation of the final public agency decision, including
the final environmental impact report, mitigated negative 
declaration, or negative declaration, and all additional documents, 
cited or relied on in the findings or in a statement of overriding 
considerations adopted pursuant to Division 13 of the Public 
Resources Code.
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Nitty Gritty on Contents of Record

The record of proceedings shall include, but is not 
limited to, all of the following items: (continued)

10) Any other written materials relevant to the respondent public agency’s 
compliance with Division 13 of the Public Resources Code or to its 
decision on the merits of the project, including:

the initial study;

any drafts of any environmental document, or portions thereof, that have been 
released for public review; 

copies of studies or other documents relied upon in any environmental 
document prepared for the project and either made available to the public 
during the public review period or included in the respondent public agency’s 
files on the project; and

all internal agency communications including staff notes and memoranda 
related to the project or to compliance with Division 13 of the Public 
Resources Code. 8



Nitty Gritty on Contents of Record

The record of proceedings shall include, but is not 
limited to, all of the following items: (continued)
11) The full written record before any inferior administrative decision making 

body whose decision was appealed to a superior administrative decision 
making body prior to the filing of litigation.
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How You Can Help

What you can do to help the Lead Agency during the 
CEQA clearance for the Project.
• Always, always include citations to sources when you state a 

conclusion in the environmental document.

• Make copies of all source documents [all source documents] as they 
are reviewed and used.

*not necessarily the entire document if it’s a general reference document

• Make print-outs of web site information on the date the site was 
accessed.  Make sure access date is noted.

• Exercise care in all communications with Lead Agency and any other 
agencies and individuals that might end up in the Administrative
Record.

*including e-mail transmissions
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How You Can Help

What you can do to help the Lead Agency during the 
CEQA clearance for the Project.  (continued)

• Discuss the Administrative Record with the Lead Agency during 
the process.

Determine if Lead Agency wants to take custody of source 
documents as they are used.

Have all materials ready shortly after the Lead Agency adopts the 
ND or certifies the EIR.

• Include qualifications of experts.

• Verify that the record contains support for each of the factual 
findings in the proposed CEQA Findings.
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Public Records Act/
Administrative Record Interface

Public Records Act (PRA)
• Information relating to the conduct of the public’s business 

prepared, owned, used or retained by any state or local agency 
regardless of physical form or characteristics.

• All records kept in the ordinary course of business.
• Very few exceptions.

Archaeological site data.
Preliminary drafts, notes, interagency memoranda not retained in ordinary 
course of business (public interest balancing).
Engineering/feasibility estimates made relative to acquisition of property 
or prospective construction contracts, until all the property acquired or 
contract obtained.
Records, disclosure of which is exempted or prohibited pursuant to federal 
or state law. 12



• Public Records Act requests during the time the 
environmental document is being prepared.

• Documents maintained by a private consultant under 
contract to Agency
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